
 
Committee Report – 2nd August 2018 

 
 

              © Crown copyright and database rights 2012 Ordnance Survey 100022736 Application Number: 1/0479/2018/FUL 

Registration date: 15 May 2018 

Expiry date:  10 July 2018 

Applicant:  Mrs Potter  

Agent:  A W Weed 

Case Officer:  James Jackson 

Site Address:  Holly Lane Farm 
Halwill Junction 
Devon 

Proposal:  Proposed residential development for 5 No. 
dwellings (Amended highway details) 

Recommendation: GRANT 

 
 

© Crown copyright and database rights 2018 Ordnance Survey 100022736 

 
 

 



 
 

Reason for referral: 

 
The application has been called to Plans Committee by Cllr Zyg Gregorek, who has stated that the 
main concern is the proposed access road junction with the A3079 which is sited in a dangerous 
position considering the actual speed of the traffic at this point. 
 

Relevant History: 

 
Application No. Description Status Closed 

   
1/1273/2015/OUT Outline application for 9 No. 

dwellings 
WDN 05.01.2018 

   

 

Site Description & Proposal 

 
Site description 
 
The application relates to a relatively flat parcel of land located at the western extent of Halwill 
Junction.  The site currently accommodates a sand school and collection of stables / outbuildings 
towards its northern and western extents.  The remainder of the site is scrubby grassland, vehicular 
turning area and a vehicular access at the site's eastern boundary that leads to Holly Lane.  The lane 
provides vehicular and pedestrian access to the existing A3079 public highway and also serves other 
residential properties located along the lane.  An existing stream and mature dense vegetation forms 
the western site boundary.  The site is associated with an existing two storey detached residential 
dwelling known as Holly Lane Farm and a residential annex, although these buildings are not included 
within the red line. 
 
The site is bordered by agricultural fields to the north and west, existing residential development to 
the east and the A3079 public highway to the south. 
 
Proposed development 
 
The application seeks full planning permission for the erection of five dwellings.   
 
The proposed dwellings would be single storey detached properties with dual pitched roofs with a 
ridge height of 5.8 metres and an eaves height of 2.4 metres.  The external walls would be finished 
with painted render and brick quoin detailing, whilst the roofs would be formed from natural grey slate.  
Windows and doors would be white UPVC.  Each dwelling would accommodate three bedrooms (one 
en suite), living room, kitchen / dining room, utility room, family bathroom and an integral garage, and 
would have its own private amenity space and parking area.  1800mm high close boarded fences 
would provide separation between each of the plots. 
 
The dwellings would be arranged around a 5.0 metre wide central spine road which would terminate 
with a turning head at the northern boundary of the site.  Access to the A3079 public highway would 
be provided at the site's southern boundary, with existing vegetation trimmed back to facilitate the 
provision of visibility splays.  A gated entrance at the eastern site boundary would also be provided, 
which would provide agricultural access to the agricultural field to the north of the site. 
 
It is proposed that a 1200m wide footpath to adoptable standard, with low level lighting, would be 
constructed along Holly Lane to provide a pedestrian route to the A3079 and the centre of Halwill 
Junction to the east. 
 



Surface water drainage would be attenuated by two tanks before being discharged to the existing 
stream at the western boundary of the site, whilst foul water would be discharged to the mains sewer 
located under the A3079. 
 

Consultee representations: 

 
Halwill Parish/Town Council:  
 
Halwill Parish Council object to this application for the following reasons  
1) The site is outside both the current and developing local plan development boundary, the 
developing local plan states that outside the development boundary 'residential development is 
supported only on an exceptional basis'.  
2) The entrance to the site would be almost at the bottom of the dip just after traffic enters Halwill 
Junction from the Holsworthy direction. It's therefore on a blind bend and dangerous, given the speed 
we know traffic goes through that dip. Although within the 30mph limit, traffic speeds are consistently 
higher. Visibility splays are inadequate for the actual vehicle speeds. 
3) The site is not near the centre of the village and pedestrians from the site would have to walk for 
some distance along a narrow pavement. 
4) Following Somersley, Halwill has enough houses to meet needs at the moment. Somersley houses 
were slow to be occupied. 
5) Water run-off across the road is already a problem and would become worse. 
 
Devon County Council (Highways):  
 
Comments 14.6.18: 
 
I have a number of issues with this application and require clarification before any highway objections 
can be removed. These being: 
 
1. It is not clear from the submitted drawings whether satisfactory visibility splays can be achieved. As 
this is within a 30 mph limit, I would expect sight lines of 43 metres. This distance should be taken 
from 2.4 metres from the edge of carriageway and measured to the nearside edge. Moreover, the 
land that these splays cover should either be within the applicant’s ownership, over public highway or 
the applicant can demonstrate they have the relevant permission. In this instance, I would need the 
drawings revised to illustrate this is achievable and that the visibility splays will remain unobstructed. 
 
2. Bearing in mind that the proposed development would generate a degree of pedestrian movements 
to and from the wider community, I would expect satisfactory pedestrian facilities to be provided to 
remove the likelihood of pedestrians having to walk on the ‘A’ class road. The route behind the 
existing dwellings off the A3079 is an acceptable proposal. I understand from objections made on this 
application that there are land issues relating to this. As these are civil issues, I will leave this matter 
to the Local Planning Authority to determine whether this would prevent the use. However, from a 
highway safety point of view, although I would not object to the footway that has been proposed, I am 
concerned about width of carriageway this would leave on the lane and whether this would still be 
acceptable for day-to-day vehicle movements by other residents who have access to this. Therefore, I 
would expect a swept path analysis to be provided to demonstrate that suitable vehicle movements 
are achievable on the reduced carriageway. 
 
3. In addition to my comments in point 2, a suitable street-lighting scheme would be required. 
Otherwise, in the hours of darkness, it is likely that pedestrians would choose to walk on the ‘A’ road, 
rather than use this lane. Therefore, I await details on the proposal for street-lighting on this route. 
 
4. I am not satisfied that adequate details have been provided with regards to drainage and how 
excess surface water will be removed from the highway. I expect these details to be provided. 
 
Recommendation: 



THE HEAD OF PLANNING, TRANSPORTATION AND ENVIRONMENT, ON BEHALF OF DEVON 
COUNTY COUNCIL, AS LOCAL HIGHWAY AUTHORITY, IS LIKELY TO RECOMMEND REFUSAL 
OF PLANNING PERMISSION, IN THE ABSENCE OF FURTHER INFORMATION 
 
Comments 6.7.18 
 
Further to my previous response, I can confirm that the points I raised have now been satisfactorily 
answered. As a response, I am content that the proposed development offers 'safe and suitable' 
access, as is the test of the National Planning Policy Framework (NPPF). 
 
THE HEAD OF PLANNING, TRANSPORTATION AND ENVIRONMENT, ON BEHALF OF DEVON 
COUNTY COUNCIL, AS LOCAL HIGHWAY AUTHORITY, RECOMMENDS THAT THE 
FOLLOWING CONDITIONS SHALL BE INCORPORATED IN ANY GRANT OF PERMISSION 
 
1. The site access and visibility splays shall be constructed, laid out and maintained for that purpose 
where the visibility splays provide intervisibility between any points on the X and Y axes at a height of 
1.05 metres above the adjacent carriageway level and the distance back from the nearer edge of the 
carriageway of the public highway (identified as X) shall be 2.4 metres and the visibility distances 
along the nearer edge of the carriageway of the public highway ( identified as Y ) shall be 44 metres 
in both directions. 
 
REASON: To provide a satisfactory access to the site and to provide adequate visibility from and of 
emerging vehicles. 
 
2. Provision shall be made within the site for the disposal of surface water so that none drains on to 
any County Highway 
 
REASON: In the interest of public safety and to prevent damage to the highway 
 
3. The proposed estate road, cycleways, footways, footpaths, verges, junctions, street lighting, 
sewers, drains, retaining walls, service routes, surface water outfall, road maintenance/vehicle 
overhang margins, embankments, visibility splays, accesses, car parking and street furniture shall be 
constructed and laid out in accordance with details to be approved by the Local Planning Authority in 
writing before their construction begins, For this purpose, plans and sections indicating, as 
appropriate, the design, layout, levels, gradients, materials and method of construction shall be 
submitted to the Local Planning Authority. 
 
REASON: To ensure that adequate information is available for the proper consideration of the 
detailed proposals. 
 
4. The following garaging and vehicle parking spaces shall be provided and maintained thereafter: 
 
A) one garage/hardstanding and one parking space per dwelling where provided within the curtilage 
of individual dwellings 
B) two parking spaces per dwelling where provided in communal parking areas 
Further details of the design shall be submitted to the Local Planning Authority and the development 
hereby approved shall not be occupied until this provision has been made to the written satisfaction of 
the Local Planning Authority. 
 
REASON: To minimise the extent of on street parking that may result as a consequence of the 
development. 
 
5. No part of the development hereby approved shall be commenced until: 
 
A) The access road has been laid out, kerbed, drained and constructed up to base course level for 
the first 10 metres back from its junction with the public highway 
B) The ironwork has been set to base course level and the visibility splays required by this permission 
laid out 



C) The footway on the public highway frontage required by this permission has been constructed up 
to base course level 
D) A site compound and car park have been constructed to the written satisfaction of the Local 
Planning Authority 
 
REASON: To ensure that adequate on site facilities are available for all traffic attracted to the site 
during the construction period, in the interest of the safety of all users of the adjoining public highway 
and to protect the amenities of the adjoining residents 
 
6. The occupation of any dwelling in an agreed phase of the development shall not take place until the 
following works have been carried out to the written satisfaction of the Local Planning Authority: 
 
A) The spine road and cul-de-sac carriageway including the vehicle turning head within that phase 
shall have been laid out, kerbed, drained and constructed up to and including base course level, the 
ironwork set to base course level and the sewers, manholes and service crossings completed; 
B) The spine road and cul-de-sac footways and footpaths which provide that dwelling with direct 
pedestrian routes to an existing highway maintainable at public expense have been constructed up to 
and including base course level; 
C) The cul-de-sac visibility splays have been laid out to their final level; 
D) The street lighting for the spine road and cul-de-sac and footpaths has been erected and is 
operational; 
E) The car parking and any other vehicular access facility required for the dwelling by this permission 
has/have been completed; 
F) The verge and service margin and vehicle crossing on the road frontage of the dwelling have been 
completed with the highway boundary properly defined; 
G) The street nameplates for the spine road and cul-de-sac have been provided and erected. 
 
REASON: To ensure that adequate access and associated facilities are available for the traffic 
attracted to the site 
 
7. When once constructed and provided in accordance with condition 3 above, the carriageway, 
vehicle turning head, footways and footpaths shall be maintained free of obstruction to the free 
movement of vehicular traffic and pedestrians and the street lighting and nameplates maintained to 
the satisfaction of the Local Planning Authority 
 
REASON: To ensure that these highway provisions remain available 
 
8. Within twelve months of the first occupation of the first dwelling in an agreed phase of the 
development, all roads, footways, footpaths, drainage, statutory undertakers' mains and apparatus, 
junction, access, retaining wall and visibility splay works shall be completed to the written satisfaction 
of the Local Planning Authority. 
 
REASON: To ensure that the access arrangements are completed within a reasonable time in the 
interests of safety and the amenity of residents 
 
Designing Out Crime Officer - DC&D Police:  
 
Thank you for this application. 
 
Police have no objections in principle to the proposal. 
 
The 1800mm close board fencing indicated as plot separation is noted and welcomed. It is also 
recommended that side access to the rear of the plots is closed off with the same height fencing and 
a lockable gate, located as close to the front building line as practicable. 
 
Confirmation as to the rear boundary treatment is requested. Suitable treatments for example, would 
be the same 1800mm close board or 1500mm topped with 300mm trellis. 
 



All doors at the entrance to a building, including garage doors where there is a connecting door to the 
dwelling and all ground floor, basement and other easily accessible windows, including roof lights, 
must be shown to have been manufactured to a design that has been tested to an acceptable security 
standard i.e. PAS 24 2012 (2016) or equivalent. 
 
Please do not hesitate to contact me if any clarification is sought or I can assist further. 
 

Representations: 

 
Number of neighbours consulted:  9  Number of letters of support:  1 
Number of representations received:  16 Number of neutral representations: 0 
Number of objection letters:  15  

 
The 15 objections, including a petition, raise the following issues: 
 
- Highway safety concerns 
- Unacceptable reduction in width of Holly Lane 
- Presence of protected species 
- Outside development boundary 
- Pressures on education 
- Development is not required 
- Insufficient parking 
- Applicant does not have right to alter Holly Lane 
- Adverse impact on residential amenity 
- Linear form of development should be resisted 
- Greenfield site should not be developed 
- Application is invalid 
- No community involvement 
- Proposal is premature 
- Question if the site is previously developed land 
- Petition – 12 signatures – Public safety and consultation with local residents on future proposals 
- Swept path analysis is inadequate 
- Light pollution from proposed lights 
- Query if dimensions on plans are accurate 
- Amount of traffic is significant 
 
The support comment raises the following issues: 
 
- Reduction in school pupils could affect viability of the school 
- S106 funds should be diverted to the school 

 

Policy Context: 

 
Torridge District Local Plan:  
 
DVT2C (Development In The Open Countryside); HAL (Halwill Junction Spatial Strategy); DVT6 
(Local Distinctiveness); DVT7 (Building Design); HSC3 (Housing and Residential Estate Layouts); 
DVT11 (Impact of Development on Amenity); ENV1 (Conservation Interest); ENV10 (Mitigation and 
Enhancement); DVT18 (Impact of Development on Traffic); DVT19 (Access and Parking); DVT8 
(Landscaping); DVT24 (Sewerage and Drainage);  
 
Draft North Devon and Torridge Local Plan:  
 
ST07 (Spatial Development Strategy for Northern Devon's Rural Area); ST01 (Principles of 
Sustainable Development); ST04 (Improving the Quality of Development); DM04 (Design Principles); 
DM01 (Amenity Considerations); DM08 (Biodiversity and Geodiversity); ST10 (Transport Strategy); 
DM05 (Highways); DM06 (Parking Provision);  



 
Government Guidance: 
 
NPPF (National Planning Policy Framework); NPPG (National Planning Practice Guidance); NERC 
(Natural Environment & Rural Communities); WACA (Wildlife & Countryside Act 1981);  
 
Draft North Devon and Torridge Local Plan Status: 
 
The North Devon and Torridge Local Plan Development Plan Document (DPD) ‘the Plan’ was formally 
submitted, in accordance with Part 20(3) of the Planning and Compulsory Purchase Act 2004, to the 
Secretary of State on the 10th June 2016 for independent examination. This followed formal 
‘publication’, in accordance with regulation 19 of The Town and Country Planning (Local Planning) 
(England) Regulations 2012 (as amended) that was achieved on the 26th June 2014. Under the 
provisions of paragraph 216 of the National Planning Policy Framework (NPPF), decision-takers may 
give weight to relevant policies in an emerging plan once formal ‘publication’ has occurred (from the 
day of publication). The NPPF goes on to note in paragraph 216 that the weight that may be afforded 
to such relevant policies is however dependent upon: the stage of preparation of the emerging plan; 
the extent of unresolved objections to the relevant policies; and the degree of consistency of the 
relevant policies in the emerging plan to the NPPF. 
 
The Plan is in the advanced stages of formal preparation, with hearing sessions taking place in 
November/ December 2016 and January 2018. Consultation concluded on further proposed Main 
Modifications in April 2018 and the Council now awaiting receipt of the Inspector’s Report on the 
Examination of the Plan. It is therefore considered appropriate, in accordance with paragraph 216 of 
the NPPF, to apply weight to the policies of emerging Plan, with limited, moderated or significant 
weight applied to individual policies of the emerging Plan; based on the extent to which they have 
been subject to change as part of the examination process and taking account of the proposed main 
modifications the Local Plan (Examination documents: SUB8 – Main Modifications (May 2016) and 
MMD01 – Further Main Modifications (July 2017)).  
 
In line with Paragraph 215 of the NPPF the Saved Policies of the Torridge District Local Plan 1997 – 
2011, will continue to form part of the Development Plan for Torridge until formally replaced by the 
North Devon and Torridge Joint Local Plan on its adoption, with the weight to be afforded to the 
individual Saved Policies dependent upon their consistency with the NPPF.  
 

Planning Considerations 

 
The main considerations with this application are: 
 
1. Principle of Development 
2. Character and Appearance of the Area 
3. Residential Amenity 
4. Biodiversity 
5. Highways 
6. Trees 
7. Foul and Surface Water Drainage 
 
1. Principle of Development  
 
Halwill Junction is defined as a Local Centre in the Torridge District Local Plan 1997-2011 adopted 
2004 (herein referred to as the ALP); however the site is located outside of the Halwill Junction 
development boundary defined by the ALP proposals map and is therefore located in open 
countryside in planning terms.  Consequently, the proposal must be considered against the provisions 
of ALP Policy DVT2C.  This policy establishes the types of development that are considered 
appropriate in countryside locations and it is clear that the proposal does not satisfy any of the criteria 
listed. 
 



In respect of the emerging North Devon and Torridge Local Plan 2011-2031 MMD02 (herein referred 
to as the ELP), Halwill Junction is again defined as a Local Centre; however the site is now included 
within the defined development boundary.  Consequently the proposal must be considered in the 
context of ELP Policy ST07.  The policy establishes that Local Centres will be the primary focus for 
development in the rural area to enhance the sustainability of the locally important service centres 
and to enable wider than local needs to be met.  It is considered that the proposal accords with this 
policy.  Policy ST07 is now being afforded significant weight.  
 
The ELP also sets out the local spatial strategy for Halwill Junction, through policies HAL, HAL01 and 
HAL02.  Policy HAL establishes that the vision for the local community is to improve self reliance and 
sustainability, and protect the natural environment while maintaining the strong village community and 
attractiveness of the area to live, work and visit.  It is considered that the proposal is consistent with 
these stated aims.  HAL01 and HAL02 relate to allocations for industrial and residential development 
respectively, and the granting of planning permission for the proposed development would not 
preclude these allocations coming forward. 
 
Notwithstanding the above; the Local Planning Authority does not currently have a five year supply of 
housing land to meet the identified need within the district.  Consequently, the National Planning 
Policy Framework (NPPF) clarifies at paragraph 49 that 'relevant policies for the supply of housing 
should not be considered up-to-date if the local planning authority cannot demonstrate a five-year 
supply of deliverable housing sites.' Planning applications should instead be determined in 
accordance with paragraph 14 of the NPPF, which states that planning permission should be granted 
unless 'any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, 
when assessed against the policies in this framework taken as a whole; or specific policies in this 
framework indicate development should be restricted.'  Policy ST01 of the ELP essentially repeats 
this guidance set out within the NPPF. 
 
In this current planning policy context, therefore, the principal consideration is whether the adverse 
impacts of the proposal would significantly and demonstrably outweigh the benefits. 
 
2. Character and Appearance of the Area 
 
Policies DVT6 and DVT7 of the ALP and ST04 and DM04 of the ELP all have a strong design focus 
and establish the need for development to be appropriate in, and have respect for, its context and 
setting.  In addition, Policy HSC3 of the ALP states that housing layouts must successfully integrate 
the development with the surrounding context.  
 
The inclusion of the site within the defined development boundary in the ELP indicates an acceptance 
that the character and appearance of the site will be altered during the plan period.  It is considered 
that the simple, unobtrusive design and single storey form of the proposed dwellings would result in 
an acceptable visual impact.  In addition, the proposed development would abut existing development 
to the east and would be well screened from the west by the existing mature vegetation that follows 
the line of the existing stream.  Any views from the north would view the development in the context of 
the existing built form at Halwill Junction.  Further, it is considered that the proposed development 
would be of a density that is broadly consistent with other residential development in the area.  Lastly, 
it is suggested that a condition be attached to any forthcoming planning permission to secure a 
landscaping scheme for the proposed development which would ensure an appropriate setting for the 
proposal. 
 
Taking account of the above, it is considered that the impact of the proposal on the character and 
appearance of the area would be acceptable and that the proposal therefore satisfies the policies of 
relevance set out above. 
 
3. Residential Amenity 
 
Policy DVT11 of the ALP requires development to secure or maintain amenity appropriate to the 
locality, whilst Policy DM01 of the ELP confirms that development will be supported where it would not 



harm the amenities of neighbouring occupiers or uses, or result in harm to the future occupiers of the 
development from existing or allocated uses. 
 
In respect of the occupiers of existing nearby premises, it is considered that the proposed 
development would maintain an acceptable standard of amenity.  Some of the representations 
received in respect of the application suggest that the proposal would result in issues relating to 
noise, lights, privacy and security.  In terms of noise, it is considered that a residential development of 
five dwellings would not be likely to result in the generation of significant levels of noise; external 
lighting could be controlled by a condition attached to any forthcoming planning permission; the 
proposal would not result in increased overlooking or other privacy issues; and there is no evidence to 
suggest that the proposal would adversely affect security to a greater degree than is currently the 
case.  In respect of the last of these issues; the Designing Out Crime Officer from Devon and 
Cornwall & Dorset Police has not objected to the proposals. 
 
It is noted that the construction phase would have the potential to have an adverse impact in respect 
of amenity; however this would be for a limited time only.  In addition, it is recommended that a 
condition be attached to any forthcoming planning permission to limit the hours of construction and to 
require the submission of a Construction Method Statement.  These suggested conditions should 
assist in mitigating adverse impacts associated with the proposal. 
 
In respect of the future occupiers of the proposed development; it is considered that the single storey 
form and orientation of the proposed dwellings would ensure that overlooking between the dwellings 
would not be possible, and the submitted plans show an adequate area of private amenity space to 
each dwelling.  It is considered that the proposal would result in a development that would offer an 
adequate standard of amenity for the future occupiers. 
 
There are no other issues relating to the proposal that would be expected to adversely affect the 
amenities of the existing or future residents of the nearby existing residential properties, or the future 
residents of the proposed development.  It is therefore considered that the proposal accords with 
DVT11 of the ALP and DM01 of the ELP. 
 
4. Biodiversity 
 
Local Planning Authorities have a statutory duty to ensure that the impact of development on wildlife 
is fully considered during the determination of a planning application under the Wildlife and 
Countryside Act 1981 (as amended), Natural Environment and Rural Communities Act 2006, The 
Conservation of Habitats and Species Regulations 2010 (Habitats Regulations 2010).  This is further 
reinforced within the ALP through Policies ENV1 and ENV10, which require development to maintain 
or where possible enhance biodiversity and mitigate against the potential loss of habitats. This is also 
supported by Policy DM08 of the ELP. 
 
The application is accompanied by a Preliminary Ecological Appraisal prepared by North Devon 
Ecology dated January 2016, which confirms that there were no signs of protected species on site, 
and that the habitats recorded on site will not support any protected species.  As such, the report 
concluded that the site is of no ecological or conservation significance, that the development will not 
result in any significant ecological impacts, and that no further surveys are therefore necessary. 
 
The report recommends that measures should be adopted to ensure the protection of nesting birds.  
As such, it is recommended that a condition be attached to any forthcoming planning permission in 
relation to the timing of the removal of the existing structures on site, as well as works to hedgerows, 
and a requirement for checks to be undertaken by an ecologist if works are to be undertaken during 
the nesting season. 
 
In addition to the above, and to ensure that there is a biodiversity gain, it is recommended that a 
condition be attached to any forthcoming planning permission requiring that the development 
incorporates native species rich hedgerows (to mitigate the loss of the existing hedgerow) and bat 
and bird boxes.  An external lighting scheme to ensure the protection of bats would also be required 
by condition. 



 
Taking account of the above it is concluded that the proposal will ensure that there is no adverse 
impact on biodiversity and that the proposal therefore accords with the relevant ALP and ELP policies 
referred to above, as well as legislation at a national level. 
 
5. Highways 
 
Policy DVT18 of the ALP and Policy ST10 and DM05 of the ELP seek, inter alia, to ensure that 
development does not adversely affect the local or strategic highway network and that vehicular 
accesses are safe and well designed.  In addition, DVT19 of the ALP and DM06 of the ELP seek to 
ensure that appropriate parking provision is delivered as part of development. 
 
A number of objections have been received in respect of the application on the basis that the 
proposed access would be prejudicial to highway safety.  A petition has also been received, signed by 
12 persons, that objects to the proposed access for the reason of public safety.   
 
The initial consultation response from the Highway Authority dated 14 June 2018 raised queries in 
respect of the ability of the applicant to provide satisfactory visibility splays; the width of Holly Lane 
and its ability to accommodate vehicular traffic once the proposed footway is in place; the means by 
which the Holly Lane pedestrian route would be lit; and the means by which the development would 
prevent surface water being discharged onto the highway. 
 
Further to discussions between the Highway Authority and the applicant's agent, drawing no. 
2018/38.6 has been submitted to the Local Planning Authority.  The drawing shows visibility splays in 
excess of 43m; a swept path analysis that demonstrates that a panel van would be able to navigate 
Holly Lane; and an attenuation tank located within close proximity to the access to capture surface 
water run off.  A second attenuation tank is also proposed further into the site.  The applicant's agent 
has also confirmed that low level lights would be incorporated within the Holly Lane pedestrian route. 
 
Further to consideration of the above additional details, the Highway Authority has confirmed that the 
proposal includes 'safe and suitable' access, as required by the NPPF and recommends that a 
number of conditions be attached to any forthcoming planning permissions.  It is agreed that the 
majority of these conditions should be included. 
 
Some of the representations received object to the proposal on the basis that vehicles travel past the 
site at excessive speeds and that water collects within close proximity to the proposed access.  These 
concerns are noted; however the excessive speed of vehicles is a police enforcement matter, and the 
collection of surface water is a maintenance issue for the Highway Authority.  It is considered that a 
refusal of planning permission on either of these grounds could not be sustained at appeal.  
 
In addition to the above, it is considered that the proposed development is of modest scale such that it 
would have only a negligible impact on the local or strategic highway network. 
 
Whilst the objections to the proposal are noted, the additional information provided by the applicant's 
agent has satisfactorily addressed the queries raised by the Highway Authority and it is therefore 
considered that the development would not prejudice highway safety. 
 
Taking account of the above, it is concluded that the proposal accords with Policy DVT18 of the ALP 
and Policy ST10 and DM05 of the ELP, and that the proposal is therefore acceptable in highways 
terms. 
 
6. Trees 
 
Policy DVT8 of the ALP seeks to protect existing landscape features, whilst Policy DM08 of the ELP 
states that development should avoid adverse impact on existing features and avoid the loss or 
deterioration of ancient woodland and veteran trees. 
 



The proposal includes the retention of large numbers of existing trees, particularly at the western site 
boundary; however the application does not include a tree survey or similar to demonstrate how the 
development would ensure the continued health of the trees to be retained.  Consequently, it is 
recommended that a condition be attached to any forthcoming planning permission requiring the 
preparation, submission and approval of a tree constraints report and plan, as well as an 
arboricultural impact assessment and arboricultural method statement. 
 
7. Foul and Surface Water Drainage 
 
Policy DVT24 of the ALP requires development to make appropriate provision for the drainage of foul 
and surface water, whilst Policy DM04 of the ELP establishes that water management must be 
addressed by development. 
 
The management of surface water is discussed earlier and in this regard the proposal is considered to 
be acceptable.  Similarly, the proposed development would be connected to the existing mains foul 
sewer and there are therefore no concerns in this regard. 
 
Taking account of the above, it is concluded that the proposal concludes with Policy DVT24 of the 
ALP and DM04 of the ELP. 
 
8. Conclusion 
 
Paragraph 2 of the NPPF states that planning law (namely Section 38(6) of the Planning & 
Compulsory Purchase Act 2004 and Section 70(2) of the Town & Country Planning Act 1990) requires 
that applications for planning permission must be determined in accordance with the development 
plan, unless material considerations indicate otherwise. The NPPF is a material consideration in 
planning decisions. 
 
As discussed earlier, the Local Planning Authority cannot currently demonstrate a five year supply of 
housing land to meet the identified need within the district.  It is therefore necessary to consider 
whether the adverse impacts of the proposal would significantly and demonstrably outweigh the 
benefits (the tilted balance). 
 
In this instance, the proposal would provide a contribution of 5 dwellings towards local housing supply 
on a site that is included within the development boundary of the ELP, within a settlement that offers a 
range of facilities and services, as well as sustainable travel options.  It would also provide a benefit to 
the local economy in respect of the construction of the development; improve the sustainability of 
Halwill Junction in respect of the viability of local services and facilities; and deliver betterment in 
terms of the biodiversity value of the site.  All of these elements are in accordance with the three core 
strands of the NPPF in respect of economic, social and environmental benefits.  
 
Turning to the adverse impacts, as discussed earlier the highways impacts are considered to be 
acceptable, both in respect of traffic generation and the proposed access.  In addition, the impact on 
the character of the area is considered acceptable for the reasons discussed earlier; the development 
would ensure that residential amenity is maintained to an adequate standard; and foul and surface 
water will be appropriately managed.  In addition, the suggested conditions would ensure that any 
harm is effectively mitigated.   
 
Lastly, it is noted that 13 objections have been received in respect of the application.  Whilst the 
issues raised have been given due consideration, it is considered that they should not preclude the 
granting of planning permission, for the reasons discussed earlier. 
 
Paragraphs 18 to 219 of the NPPF, taken as a whole, constitute the Government's view of what 
sustainable development in England means in practice for the planning system. As demonstrated 
above, the adverse impacts associated with the development fail to significantly and demonstrably 
outweigh the benefits, with the result that when assessed against the policies in the Local Plan and 
the NPPF as a whole and having considered all the planning issues, on balance, a recommendation 
for approval is made. 



 

Human rights 

 
Consideration has been given to the Human Rights Act 1998. 
 

Recommendation 

 
GRANT subject to the following conditions   
 
 1       The development to which this permission relates must be begun no later than the expiration of 

three years beginning with the date on which this permission is granted. 
            
 Reason: The time limit condition is imposed in order to comply with the time requirements of 

Section 91 of the Town and Country Planning Act 1990 (as amended). 
 
 2       The development hereby permitted shall be carried out in accordance with the approved plans 

listed in the Plans Schedule. 
            
           Reason: To ensure the development is carried out in accordance with the approved plans. 
 
 3       Notwithstanding the details shown in the application hereby permitted, prior to their installation, 

details (or representative samples) of the colour and texture of the facing and roofing materials 
to be used in the construction of the proposed development shall be submitted to and agreed 
in writing by the Local Planning Authority.  The agreed details shall be implemented before the 
development hereby permitted is brought into use and shall thereafter be retained as such. 

            
           Reason: To enable the Local Planning Authority to consider the suitability of the materials to be 

used for the development.   
 
 4       No development shall commence until full details of both hard and soft landscape works have 

been submitted to and approved in writing by the Local Planning Authority.  These details shall 
include proposed finished levels or contours; means of enclosure; car parking layouts; other 
vehicle and pedestrian access and circulation areas; hard surfacing materials; minor artefacts 
and structures (e.g. furniture, play equipment, refuse or other storage units, signs, lighting 
etc.); proposed and existing functional services above and below ground (e.g. drainage power, 
communications cables, pipelines etc. indicating lines, manholes, supports etc.); retained 
historic landscape features and proposals for restoration, where relevant.  Soft landscape 
works shall include planting plans; written specifications (including cultivation and other 
operations associated with plant and grass establishment); schedules of plants (noting 
species, plant sizes and proposed numbers/densities); implementation and management 
programme.  The development shall be carried out in accordance with the approved details. 

            
           Reason: To assimilate the development into the landscape and to safeguard the appearance 

and character of the area. 
 
 5       Prior to the commencement of any development hereby granted planning permission and 

before any equipment, machinery or materials are brought onto the site for the purposes of the 
development hereby granted planning permission, site specific details of the specification and 
position of the fencing for the protection of any retained tree/group of trees, a tree constraints 
report and plan in accordance with the recommendations in BS5837:2012, together with a site 
specific arboricultural impact assessment and arboricultural method statement shall be 
submitted to and approved in writing by the Local Planning Authority.  The works shall be 
carried out as approved and the fencing shall be erected prior to the commencement of any of 
the development hereby permitted and shall be maintained until the development has been 
completed and all equipment, machinery and surplus materials have been removed from the 
site. 

            



           Reason:  This is a pre-commencement condition which is imposed to ensure that the Local 
Planning Authority is satisfied of the proposed tree and landscaping works prior to works 
commencing on site. Failure to provide this information prior to works commencing on site 
could lead to the loss of existing trees and/or hedges which are of amenity value. 

 
 6      No development shall commence, including any works of demolition, until a Construction 

Method Statement has been submitted to, and approved in writing by, the Local Planning 
Authority. The approved Statement shall be adhered to throughout the construction period. 
The Statement shall provide for: 

            
           i. the parking of vehicles of site operatives and visitors  
           ii. loading and unloading of plant and materials  
           iii. storage of plant and materials used in constructing the development  
           iv. the erection and maintenance of security hoarding including decorative displays and 

facilities for public viewing, where appropriate  
           v. wheel washing facilities  
           vi. measures to control the emission of dust and dirt during construction  
           vii. a scheme for recycling/disposing of waste resulting from demolition and construction 

works 
            
           Reason: In the interests of residential amenity, biodiversity and highway safety. 
 
 7       Provision shall be made within the site for the disposal of surface water so that none drains 

onto the highway.  Full details of the means of disposal of the surface water shall be submitted 
to and agreed in writing by the Local Planning Authority prior to the commencement of the 
development.  The agreed details shall be implemented prior to the development being 
brought into its intended use and shall thereafter be retained as such.   

            
           Reason: In the interests of highway safety and to prevent damage to the highway. 
 
 8        Foul drainage from the Development (and no other drainage) shall be connected to the public 

foul or combined sewer. 
            
           Reason: To ensure the discharge of drainage from the development hereby permitted shall not 

be prejudicial to the public sewerage system and ensure there are adequate public foul 
sewerage facilities to receive foul water flows, in order to safeguard the public and 
environment. 

 
 9       Construction works shall not take place other than between 0730hrs and 1800hrs on Mondays 

to Fridays, Saturdays between 0900hrs and 1700hrs and at no time on Sundays and Bank 
Holidays. 

            
           Reason: To protect the amenities of neighbouring properties. 
 
10     The site access and visibility splays shall be constructed, laid out and maintained for that 

purpose where the visibility splays provide intervisibility between any points on the X and Y 
axes at a height of 1.05 metres above the adjacent carriageway level and the distance back 
from the nearer edge of the carriageway of the public highway (identified as X) shall be 2.4 
metres and the visibility distances along the nearer edge of the carriageway of the public 
highway ( identified as Y ) shall be 44 metres in both directions. 

            
           Reason: To provide a satisfactory access to the site and to provide adequate visibility from and 

of emerging vehicles. 
 
11      The proposed estate road, cycleways, footways, footpaths, verges, junctions, street lighting, 

sewers, drains, retaining walls, service routes, surface water outfall, road maintenance/vehicle 
overhang margins, embankments, visibility splays, accesses, car parking and street furniture 
shall be constructed and laid out prior to the occupation of the first dwelling in accordance with 



details to be submitted to and approved in writing by the Local Planning Authority.  For this 
purpose, plans and sections indicating, as appropriate, the design, layout, levels, gradients, 
materials and method of construction shall be submitted to the Local Planning Authority.  The 
development shall be maintained as such thereafter. 

            
           Reason: To ensure that the development is of an appropriate standard. 
 
12      The garaging and vehicle parking spaces shown on approved drawing 2018/38.1.rev.A shall be 

provided prior to the occupation of the first dwelling and shall be maintained thereafter. 
            
           Reason: To minimise the extent of on street parking that may result as a consequence of the 

development. 
 
13        No part of the development hereby approved shall be commenced until: 
            
           a. The access road has been laid out, kerbed, drained and constructed up to base course 

level for the first 10 metres back from its junction with the public highway 
           b. The ironwork has been set to base course level and the visibility splays required by this 

permission laid out 
           c. The footway on the public highway frontage required by this permission has been 

constructed up to base course level 
           d. A site compound and car park have been constructed to the written satisfaction of the 

Local Planning Authority 
            
           Reason: To ensure that adequate on site facilities are available for all traffic attracted to the 

site during the construction period, in the interest of the safety of all users of the adjoining 
public highway and to protect the amenities of the adjoining residents. 

 
14       When once constructed and provided in accordance with condition 4 above, the carriageway, 

vehicle turning head, footways and footpaths shall be maintained free of obstruction to the free 
movement of vehicular traffic and pedestrians and the street lighting and nameplates 
maintained to the satisfaction of the Local Planning Authority. 

                       
           Reason: To ensure that these highway provisions remain available. 
 
15      No works which could affect nesting birds will take place between 1st  March and 31st August 

inclusive, unless a competent ecologist has undertaken a careful, detailed check for active 
birds' nests immediately beforehand and provided written confirmation that no birds will be 
harmed and/or that there are appropriate measures in place to protect nesting bird interest (as 
per BS 42020:2013). Any birds nesting will be left to complete breeding (i.e. until all dependant 
juveniles have fledged). 

            
           Reason: In the interests of the preservation and enhancement of the biodiversity value of the 

site. 
 
16      No development shall commence until a Landscape and Ecology Management Plan has been 

submitted to, and approved in writing by, the Local Planning Authority.  The Plan shall include 
the following details: 

            
           i. Detailed methodology for the creation, management and monitoring of native species-

rich hedgebanks within the site. 
            
           ii. An external lighting scheme to minimise disturbance to bats in accordance with 

guidelines presented in the Bat Conservation Trust & Institute of Lighting Engineers 'Bats and 
Lighting in the UK - Bats and Built Environment Series', the Bat Conservation Trust 'Artificial 
Lighting and Wildlife Interim Guidance' and the Bat Conservation Trust 'Statement on the 
impact and design of artificial light on bats'.  The scheme shall include the following: 

            



           - The avoidance of direct lighting of retained trees and hedgerows. 
           - Unnecessary light spill controlled through a combination of directional lighting and 

hooded / shielded luminaires or strategic planting to provide screening vegetation. 
           - Where appropriate, luminaires on the site boundary could be fitted with light baffles to 

prevent light spill onto adjacent habitats. 
            
           iii. The Inclusion of wildlife-friendly features in external and internal boundary fences. 
           iv. Enhancement measures to incorporate provision for bat and nesting birds into the 

development through the use of bat and bird boxes on the existing trees within the site. 
           The development shall be carried out in accordance with the approved details. 
            
           Reason: In the interests of the preservation and enhancement of the biodiversity value of the 

site. 
 
17       Any trenches (e.g. utility trenches) or other excavations left exposed overnight will be provided 

with a means of escape for wildlife (as per BS 42020:2013) such as European hedgehog.  
Such measures will include either a shallow sloped edge or angled board (minimum 30cm 
width). These will be positioned at a maximum angle of 30°. 

            
           Reason: In the interests of the preservation and enhancement of the biodiversity value of the 

site. 
 
 
 

Plans Schedule 

 
Reference Received 

  

2018/38.1 REV A  09.05.2018 
   

2018/38.2  15.05.2018 
     

2018/38.4  09.05.2018 
   

2018/38.5  15.05.2018 
   

2018/38.6  04.07.2018 
  

  

Statement of Engagement 

 
The National Planning Policy Framework (paragraphs 186 and 187) require local planning authorities 
to work positively and proactively with applicants to achieve sustainable development. Throughout the 
application process guidance has been given to the applicants and all outstanding issues have been 
identified. 
  
In this instance the Council required additional information following the consultation process. The 
need for additional information was addressed with the applicant and submitted for further 
consideration.  
  
The Council has therefore demonstrated a positive and proactive manner in seeking solutions to 
problems arising in relation to the planning application. 
 


